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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS, SONITPUR, TEZPUR       

                                        

G.R. Case No. 492/2011 

U/Ss. 341/323 IPC 

 

   SH. PRASANTA NATH 

   S/O LATE LAMORAM NATH 

   VILL: BOGABORA CHUBURI 

   P.S: TEZPUR 

   DISTRICT: SONITPUR 

   ASSAM                                                    - ACCUSED 

   

VERSUS 

   STATE OF ASSAM                           - PROSECUTOR 

 

                       PRESENT:  JAYASHREE BORA, AJS 

                                 JUDICIAL MAGISTRATE FIRST CLASS  

                                 SONITPUR, TEZPUR 

 

ADVOCATES APPEARED 

FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

                FOR THE ACCUSED: Sh. S. Das, Sh. A. Das, Smt. J. Debi, Sh. N. Gurung 

                                                                                                                                  

OFFENCE EXPLAINED ON: 13/02/12 

EVIDENCE RECORDED ON: 28/03/12, 07/05/12, 12/06/12, 

18/01/13, 30/10/14, 21/01/15, 09/06/15 

ARGUMENT HEARD ON: 06/07/15 

JUDGMENT DELIVERED ON: 06/07/15 
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JUDGMENT 

1. Filtering the unnecessary details, the prosecution case 

in brief is that on 12/03/11 at around 12:30 PM, the 

accused wrongfully restrained the victim, namely Sh. Bijoy 

Das while he was on his way and stabbed him on his head 

by means of a dao as a result of which the victim 

sustained grievous injuries.  

2. In connection with the aforesaid incident, the informant 

lodged an ejahar at Bebejia Out Post under Tezpur P.S on 

12/03/11. On receipt of the FIR, the police registered 

Tezpur P.S. case No. 228/2011 u/ss. 341/326/307 IPC and 

conducted investigation into the matter. On completion of 

investigation, the police laid charge sheet against the 

accused u/ss. 341/323 IPC.  

3. In due course the accused entered his appearance in 

response to the process issued. Copies of relevant 

documents were furnished to the accused in accordance 

with Sec. 207 CrPC. Substance of accusations u/ss. 

341/323 IPC were read over and explained to the accused 

to which he pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution examined 10 witnesses,  

exhibited 3 documents and closed its evidence. On 

completion of prosecution evidence, the statement of the 

accused was recorded u/s. 313 CrPC. Defence did not 

adduce any evidence.  

5. Upon hearing both the parties and perusal of the 

records, the points for determination have been 

formulated as follows- 

(i) Whether the accused on 27/06/11 12/03/11 at around 

12:30 PM, wrongfully restrained the victim, namely Sh. 

Bioy Das and thereby committed an offence punishable 

u/s. 341 IPC? 
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(ii) Whether the accused on the aforesaid day and time 

voluntarily caused hurt to the victim and thereby 

committed an offence punishable u/s. 323 IPC? 

Discussion, Decision and Reasons for Decision  

6. I have gone through the evidence on record and heard 

the learned counsels on both sides and I shall now discuss 

and decide the points formulated.  

                                EVIDENCE 

7. In his examination in chief PW1 stated that he is the 

complainant. He knows the accused. On 12 March 2011 at 

around 12:30 PM, while his son Bijoy Das was proceeding 

from the direction of Pukhuria, in front of the house of the 

accused, the accused stabbed his son by means of a dao. 

At this his son screamed and on reaching his house he 

informed PW1 and thereafter PW1 lodged an ejahar at 

Bebejia outpost. The police took his son to Beseria public 

health Centre for treatment. PW1 identified Exhibit 1 as 

the ejahar and exhibit 1(1) as his signature. 

8. In his cross examination PW1 deposed that the place of 

occurrence is at a distance of around 1 furlong from his 

house. He did not witness the occurrence with his own 

eyes. He was informed by his son. The houses of Hiren 

Keot, Fuloma Bora and so on are situated nearby the 

place of occurrence. The said persons reside at such place 

along with their families. Nobody has witnessed the 

occurrence. The incident took place on the road which is 

daily used by commuters. PW1 denied the defence 

suggestion that before the police he had stated that his 

son has been suffering from certain mental ailment and 

that he was undertaking treatment for the same. He 

denied that he was deposing falsely by suppressing the 

truth. He denied that on account of the mental ailment his 
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son habitually misbehaved with boys and girls and that he 

sustained injuries by falling down. He denied that the 

villagers used to commit “mar pit” on his son because of 

his misconduct. He does not know the name of the ejahar 

writer. His son did not make him write in the ejahar that 

the accused had said to him “Saala, where are you 

going?” He knows some amount of reading and writing. 

He has not written in the ejahar that he had taken his son 

to Bebejia outpost. He denied that no incident as 

described by him ever took place, that he had lodged a 

false case against the accused and that he was deposing 

falsely. 

9. In his examination in chief PW2 stated that he knows 

both the complainant and the accused. He knows the 

injured as well. The incident took place around one year 

ago. At around 3 o’clock when he was returning home he 

saw the police near his house. The police told him that a 

marpit had taken place. He heard that a mar pit had taken 

place between the accused and Bijoy. He did not witness 

the occurrence. 

10. In his cross examination PW2 stated that Bijoy Das is 

afflicted with mental illness. The entire village knows 

about the same. Before the police he had stated that on 

account of his mental illness, Bijoy was prone to picking 

up fights dealing with the people and he used to make 

obscene comments on the boys and girls coming back 

from the school. He always used to carry a lathi in his 

hand. He used to randomly beat up people. He stated 

about these things to the police. On the day of the 

occurrence also the injured had eve-teased some girl. He 

heard that the quarrel took place on offering resistance to 

the aforesaid act of eve teasing by the injured. He has not 

heard anything else. Nobody in the village is fond of him.  
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11. In his examination-in-chief PW3 stated that he knows 

both the complainant and the accused. The incident took 

place around one year ago. On that day at around 3 PM 

while he was walking past the house of Prasanta in order 

to fetch his cattle, his attention was caught by a crowd of 

people who had gathered there. On enquiry he was told 

that Prasanta had beaten up Bijoy for eve teasing some 

girl. 

12. In his cross examination PW3 stated that on seeing 

girls, Bijoy would always sing Bihu and utter “ULFA ULFA”. 

He did not witness any mar pit. 

13. In his examination-in-chief PW4 stated that he knows 

both the complainant and that the accused. The incident 

took place around one year ago. He does not know 

anything about the incident. On returning home he 

learned that there was a scuffle between Prasanta and 

Bijoy. 

14. In his cross examination PW4 stated that he was not 

at home at the time of the occurrence. He admitted 

stating before the police that Bijoy was mentally ill man 

and was known as such by the entire village. Bijoy is 

inflicted with some illness of the brain and he is also into 

stealing. Bijoy was eve teasing some girl and Prasanta had 

interfered with the same and beat him.  

15. In his examination-in-chief PW5 stated that he knows 

the complainant and the accused. The incident took place 

around one year ago at about 2:00-3:00 PM. On hearing 

hue and cry when he came out he heard that Bijoy Das 

had eve teased some girl and when the accused interfered 

with the same there was a fight between the two. Bijoy 

Das fell down and sustained injuries. 
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16. In his cross examination PW5 stated that he did not 

see the injuries of Bijoy Das. He admitted stating before 

the police that Bijoy Das is known as a mentally ill person 

in the village and that he is in the habit of teasing the 

boys and girls of the village.  

17. In his examination in Chief PW6 stated that on 

12/03/11, he was posted at Beseria state dispensary as 

the Medical and Health Officer. On the day he examined 

Bijoy Kumar Das, 28 years, S/O Rupeswar Das of village 

Bogabora Chuburi. He found abrasion over left temporal 

region. Injury was simple and caused by blunt weapon. 

Exhibit 2 is the medical report and Exhibit 2(1) is his 

signature. 

18. In his cross examination PW6 stated that the case 

number is not mentioned. The victim was identified by 

Constable 711 Mahendra Gogoi of Bebejia outpost. The 

requisition number is not mentioned. He did not mention 

the age of injury. Abrasion can be caused by filing. He 

denied the suggestion that the report is not as per law. 

19. In his examination in Chief PW7 stated that he knows 

the accused in the dock. He also knows the complainant 

who is a native of his village. The accused resides close to 

his house. The incident took place around one to one and 

half year ago in the daytime. When he was returning after 

making his cow drink water, his attention was caught by 

the presence of policemen in the house of Prasanta and 

out of curiosity he entered the house. He heard that 

Prasanta had assaulted Bijoy. At this stage the prosecution 

submitted that the witness had resiled from his earlier 

statement and prayed for declaring the witness as hostile 

and for leave to cross examine the witness and the same 

was allowed. 
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20. In his cross examination by the prosecution PW7 

stated that the police had recorded his statement. He 

denied stating before the police that at the time of the 

occurrence he was at the house of Prasanta, at that time 

Bioy “pogola” a native of the village arrived at the 

courtyard of Prasanta’s house and started abusing using 

filthy language, and when Prasanta came out to the 

courtyard to chase him away a fight ensued between 

them, later on he witnessed Prasanta assaulting Bijoy on 

his head and cheeks by means of a Bahor khori thereby 

causing injuries. He denied the suggestion that he was 

deposing falsely in the interest of Prasanta as Prasanta 

was his neighbour. 

21. In his cross examination by defence PW7 stated that 

he was deposing truthfully in the Court. Bijoy and 

Prasanta are not related to him. They are natives of the 

same village. The police only asked him about his name 

and address and did not interrogate him regarding 

anything else. He does not know what the police had 

written while recording his statement. He had not 

concealed anything in the Court. Bijoy Das is known to be 

a mentally ill person by the entire village and he is in the 

habit of teasing boys and girls in the road. Bijoy Das of 

and on abuses the people of the village using obscene 

language. When he arrived in the house of Prasanta the 

police was present there. The incident took place prior to 

that. He did not witness anything himself. Bijoy Das does 

not have any particular address. He keeps roaming around 

here and there.  

22. In his examination in chief PW8 has stated that the 

complainant is his father. He knows the accused in the 

dock. Around 3 years ago in the evening there was some 

pushing and shoving between him and the accused during 

the course of which he sustained injuries above his left 
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eye by falling down. As he had sustained injuries his 

father had lodged an ejahar against the accused. 

23. In his cross examination PW8 has stated that he does 

not know regarding what his father had lodged the ejahar 

and he does not know what was written in the ejahar. The 

accused did not beat him. 

24. In his examination in Chief PW9 stated that he does 

not know the complainant but he knows the injured Bijoy 

Das. He knows that the accused in the dock. The incident 

took place in the year 2011. He was away from home. His 

daughter Lipika Devi informed him that Bijoy Das had eve 

teased two of her friends and they wept. He went to the 

place of occurrence at no one was there. He did not hear 

anything regarding mar-pit. 

25. Defence declined to cross examine PW9.  

26. In his examination in chief PW10 stated that on 12th of 

March 2011 he was at Bebejia outpost as the ASI. On that 

day the complainant Rupeshwar Das lodged an ejahar 

before I/C Sh. Someswar Dadhara. The ejahar was 

registered as Tezpur P.S. C/No. 228/11 vide GD entry no. 

210 dated 12/03/11. He was endorsed to investigate the 

case. Prior to the lodging of the ejahar he was informed 

over the phone that at Beseria Bogaborachuk, a mar pit 

had taken place and the complainant’s son Bijoy Kumar 

Das head sustained injuries. On receipt of the information 

he proceeded to the place of occurrence and he took the 

injured to Beseria state dispensary for treatment. After 

that he again went to the place of occurrence where he 

recorded the statements of the witnesses. He also 

prepared the sketch map. The accused could not be 

traced. On 26/03/11 the accused Prasanta Kumar Nath 

himself appeared and the police station where PW10 

interrogated him. On finding sufficient evidence against 
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the accused he arrested the accused on 26/03/11. As the 

medical report collected by him on 24/03/11 disclosed that 

the nature of injury was simple, he released the accused 

on bail as the alleged offence was bailable. On the 

completion of investigation, he handed over the case diary 

to I/C Sh. Someshwar Dadhara. On finding sufficient 

evidence against the accused Prasanta Nath, I/C Sh. 

Someshwar Dadhara filed the charge sheet against the 

accused under sections 341/323 IPC. Exhibit 3 is the said 

charge sheet and exhibit 3(1) is the signature of I/C Sh. 

Someshwar Dadhara which he knew. 

27. In his cross examination PW10 stated that he has not 

made any GD entry based on the telephonic information 

regarding the occurrence which he received on 12/03/11. 

Also, he has not mentioned anything as regards the name 

of the caller and his phone number in the case diary. He 

encountered the injured who was coming on foot from the 

place of occurrence towards the Bebejia outpost with 

some other persons whom he did not interrogate and they 

have not been cited as witnesses. No GD entry was made 

regarding taking the injured to the dispensary for his 

treatment. Thereafter he directly went to the place of 

occurrence from the dispensary in connection with which 

he has not made any GD entry. At the place of occurrence 

he recorded the statements of 6 witnesses. He examined 

the complainant on 12/03/11 at the outpost. He opened 

the case diary on 14/03/11 after the registration of the 

ejahar. He has not recorded the statement of the injured 

under section 161 CrPC. The injured was not examined on 

police requisition. He went in search of the accused on 

14/03/11 and did not make any such attempt there after 

till 26/03/11. He denied the suggestion he deposed falsely 

that he could not trace out the accused. He confirmed that 

PW1 Rupeshwar Das stated before him that his son Bijoy 
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Kumar Das had some mental illness and was undergoing 

treatment for the same. He admitted the suggestion that 

he has investigated the case without following due 

procedure of law. He denied the suggestion that injured 

Bijoy Kumar Das was in no way connected with this case. 

He denied the suggestion that he had recorded the 

statements of the witnesses according to his own version. 

He denied that the accused had been implicated in this 

case without any basis and that his senior officer had 

lodged the charge sheet against the accused without any 

sufficient materials. 

APPRECIATION OF EVIDENCE 

28. PW1 is the first informant. He lodged Exhibit 1 which 

is the ejahar. PW2, PW3, PW4, PW5 and PW9 are hearsay 

witnesses. PW6 is the Medical Officer. PW7 was declared a 

hostile witness. PW10 is the Investigating Officer. 

29. Scanning the evidence on record it is seen that the 

prime witness of the case is PW8. However, in his 

testimony he has not lent support to the prosecution 

version as regards the alleged incident. According to him, 

around 3 years ago in the evening there was some 

pushing and shoving between him and the accused during 

the course of which he sustained injuries above his left 

eye by falling down. As he had sustained injuries his 

father, that is PW1, had lodged an ejahar against the 

accused. PW8 also stated that he does not know in 

connection with which incident PW1 had lodged the ejahar 

and he does not know what was written in the ejahar. He 

also deposed that the accused did not beat him. In such 

circumstances, in the absence of any eye witness, PW1’s 

claim that PW8 had informed him that the accused had 

stabbed PW8 with a dao, does not receive any support 

from the prime witness himself.  
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30. In his examination u/s. 313 CrPC, the accused denied 

the allegations regarding stabbing PW8 with a dao 

explaining that PW8 was teasing a school girl in front of 

his house and when he prevented PW8 from doing the 

same, there was pushing and shoving between him and 

PW8. The explanation offered by the accused seems 

probable in the light of the evidence available on record.  

31. Situated thus, I am persuaded to arrive at the 

conclusion that the prosecution has failed to prove beyond 

reasonable doubt that the accused has committed the 

offences punishable u/ss. 341/323 IPC. As such the 

accused is acquitted of the charge u/ss. 341/323 IPC and 

he is set at liberty fort with.  

The bail bonds of the accused and his surety shall remain 

in force for six months from today in compliance with Sec. 

437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 6th 

day of July 2015 at Tezpur.         

 

                                                               Jayashree Bora 
                                           Judicial Magistrate First Class                                                                                                                                                                                                
                                                           Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

                 Exhibit 1- Ejahar 

                 Exhibit 2- Medical examination report 

                 Exhibit 3- Charge sheet 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

PW1- Sh. Rupeswar Das 

PW2- Sh. Dhiren Keot 

PW3- Sh. Naba Kumar Nath 

PW4- Sh. Pradip Keot 

PW5- Sh. Mridul Bora 

PW6- Dr. Suman Das  

PW7- Fuloma Bora 

PW8- Sh. Bijoy das 

PW9- Sh. Ghanakanta Deka 

PW10- A.S.I. Phanidhar Hazarika 

DEFENCE WITNESS: 

NONE 

                                                                                                                                Jayashree Bora 
                                         Judicial Magistrate First Class 

         Sonitpur, Tezpur 


